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Although the judicial powers and duties of a judge who dies or otherwise departs from office ordinarily devolve on his 
or her successor, the general rule is that a successor judge lacks the authority to make a decision in a case in which 
evidence was presented to and heard by a prior judge who has failed to make findings of fact and conclusions of law 
or otherwise render a judgment. 


Since a court retains its identity regardless of a change of its functionaries, the judicial powers and duties of a judge who dies or 
otherwise departs from office ordinarily devolve on his or her successor! or on the surviving or remaining judges.” Thus, it is 


incumbent upon the succeeding judge, when a proper motion is made, to enforce a lawful order made by his or her predecessor.” 


On the other hand, the general rule is that a successor judge lacks the authority to make a decision in a case in which evidence 
was presented to and heard by a prior judge who has failed to make findings of fact and conclusions of law or otherwise render 


a judgment.” The legal principle underlying this general rule is that due process entitles a litigant to a decision on the facts by 
a judge who has heard the evidence? and has been afforded an opportunity to assess the credibility of witnesses by observing 


their demeanor.° Therefore, where a successor judge assumes authority in a case after evidence or oral testimony is heard by a 
predecessor judge, but before the predecessor has made findings of fact and conclusions of law, the successor judge generally 


has no power to render a verdict or judgment without holding a trial de novo.’ 
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State statutes or rules expressly authorizing a successor judge to perform duties upon the disability or death of a predecessor 


judge when findings of fact or conclusions of law have been filed by such predecessor® may not be construed to allow a successor 
judge to make a decision on evidence presented to and heard by a predecessor who has not rendered judgment or entered findings 


of fact and conclusions of law.” Rather, such provisions contemplate that the successor perform only such acts as are necessary 


to effectuate a decision already made. 


A state statute requiring that in criminal cases, the trial and sentencing proceedings must be conducted by the same judge, 
requires that a successor judge grant a new trial in the situation in which the original judge's contact with the victim's relatives 


prior to a presentence hearing mandates the judge's disqualification from the case. m 


Question of law. 


The extent of a successor judge's authority to perform judicial duties is a question of law. E 
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